Constitutionality Of Police Roadblocks
by Adam J. Sheppard

Summer is here and the time is right for roadblocks in the
street.” Roadblocks or, roadside “safety checkpoints,” are
especially prevalent over summer holiday weekends.? And
while the public interest in developing such roadblocks is
compelling - they are primarily aimed at apprehending and
deterring DUl offenders - the level of intrusion and
inconvenience occasioned by these roadblocks must be
examined in assessing whether they pass constitutional
muster.4

Motorists enjoy a reasonable expectation of privacy on our
nationls roadways.® The Fourth Amendment to the United
States Constitution guarantees motorists the right to be free
from suspicionless seizures.® As the United States Supreme
Court has observed, “ulndoubtedly, many find a greater sense
of security and privacy in traveling in an automobile than they
do in exposing themselves by pedestrian or other modes of
travel.””

At roadblocks, police officers stop motorists without having
any probable cause or individualized suspicion.® However, the
Illincis Supreme Court and the United States Supreme Court
have held that such roadblocks are not per se unconstitutional:
if the state's public purpose in setting up the roadblock is
sufficient to outweigh the intrusion on the motorist, then the
roadblock may be deemed constitutional.?

Roadblocks may not be established for the primary purpose of
detecting “ordinary criminal wrongdoing” - e.g., drug
interdiction points.” In order for a roadblock to be
constitutional, its  rimary purpose must be readily
distinguishable from a “general interest in crime control.” ™
Roadblocks which bear a “close connection to roadway safety”
are deemed to have a legitimate purpose.” In DUIroadblock
cases, the public purpose behind the roadblock is obviously
compelling.™ “The critical question” in such cases is the level
of intrusion occasioned by the roadblock stop.™

Assessing the intrusiveness of a roadblock involves a dual
inquiry: (1) the objective intrusion and (2) the subjective
intrusion attendant to the roadblock stop.” “The objective
intrusion is measured by such factors as the length of the stop,
the nature of the questioning, and whether a search is
conducted.”® Where the stop is brief and motorists are able to
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remain in their cars, only being asked to produce credentials,
the objective intrusion is minimal.”

Subjective intrusiveness relates to the level of “concern,”
“fright,” or “annoyance,” generated by the roadblock.™
Although there is no “ronclad formula® for assessing the
subjective intrusiveness of a roadblock, ' courts consider the
following factors: (1) whether there were preexisting written
guidelines for the operation of the checkpoint (such as a
specific state police manual);® (2) whether there was advance
publicity of the intention of the police to establish the
checkpoint (such as publicizing the roadblock in a local
newspaper or on local television);?'(3) whether the decision to
establish the checkpoint and the selection of the site was
made by a “politically accountable” or “policy-making level”
official - e.g., a police captain or lieutenant as compared to a
sergeant in the field;? (4) whether the vehicles were stopped
in a pre-established, systematic manner to avoid any concern
by motorists that they are being singled out (such as stopping
every approaching vehicle);® (5) whether there is a sufficient
demonstration of the official nature of the roadblock - e.g., the
presence of uniformed officer and squad cars or signs which
alert approaching motorists of the roadblock;? and (6) whether
it is obvious that the checkpoint in fact poses no safety risk
and does not unduly backup traffic 1 e.g., conducting the
roadblock in a lighted area on a main road and using police
vehicles to funnel traffic through a single lane

The above prophylactic measures serve to allay the
intrusiveness, inconvenience, and alarm generated by a
roadblock.?® Accordingly, practitioners who find themselves
defending a client whose arrest arose out of a roadblock stop,
should carefully scrutinize the procedures used to establish
and operate the roadblock to ensure that they are in
compliance with the safeguards set forth above?
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Mitzvah Opportunities

Since 1908, Maot Chitim of Greater Chicago has enabled
thousands of Jewish needy people to experience the Passover
holiday in a traditional and dignified manner, and more recently
Rosh Hashanah.

Before Maot Chitim began its work, the practice in Chicago
was for Rabbis to set up tables in front of the Synagogues
about two weeks before Passover and distribute money to the
needy to help. Chicago's Jewish poor would then use this
money to buy matzohs and prepare for the holiday. Some
visited several synagogues and received help from multiple
rabbis. Many were too embarrassed to visit even one. To
address this problem, a fund was established to be distributed
to individual homes, as well as synagogues.

Now, 101 years later, Maot Chitim delivers Yom Tov food
packages to 12,000 families in the Chicago area. For their
excellent work, Maot Chitim recieved Decalogue Society's
Community Service Award at our annual Dinner.

The need for monetary contributions is ongoing, but especially
acute as the holidays approach. Volunteers are also needed
to pack the food and deliver it to the families.

Volunteer at 847-674-3224, or volunteer@maotchitim.org
Monetary donations can be made at

www.maotchitim.org

The Ark is in need of volunteer attorneys,
especially in the areas of foreclosure and
bankruptcy.

Call Bonnie Azose, Director of Volunteers,
at {(773) 973-1000, ext. 283

SHALVA
offers free confidential domestic abuse counseling
services to the Chicago Jewish Community.

Donate today!
http://www.shalvaonline.org/donate.aspx
773-583-4673
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